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POTENTIAL OF THE KANTIAN NOTION OF SOCIAL JUSTICE

Purpose. This paper aims to show how the views of Kant persist in the modern debate on social justice and to
outline the practical and political potential contained in his understanding of a just state system and international
justice. To that end, | will present what Kant meant by a just state system and just relationships between states.
Then, | will reference his understanding of social justice against three fundamental models of social justice thus far
established in the philosophical tradition: the legal, distributive, and contractual justice. Finally, I will explain how
the Kantian understanding of social justice is reflected in select modern interpretations of a just state system and
justice in international relationships, and how we can grasp the current practice and the expected development of
sociopolitical life in the framework of social justice as understood by Kant. Originality. The article presents the
theoretical-conceptual and practical-political relevance of the concept of social justice, developed by I. Kant. It was
shown that Kant considered justice to be the basis of all correct social relations, both at the level of individual states
and in the sphere of international relations. According to Kant, the only just state system is a republic. In his opin-
ion, justice in the field of international relations requires that they be based on the principles of federal unification of
individual states. The concept of social justice developed by Kant can be identified as a form of classically under-
stood contractual justice. In addition, Kan’s notion of justice was correlated with the works of modern authors: John
Rawls, Robert Nozick and Otfried Hoffe, showing identical and different elements in them. Conclusions. The re-
flections above suffice to assert that the Kantian understanding of social justice primarily involves the following
observations: 1. under a relevant contract, interested parties institute a public authority, i.e. a republican state (at the
level of citizen-to-citizen relations) or a federal institution endowed with judicial or executive powers (in the inter-
national arena); 2. the institution of public authority (a republican state, a federal court or government) remains fair
(impartial) in dealings with the governed; 3. the public authority has the right to intervene only in the circumstances
of threat to the external freedom, equality and independence of the governed individuals; 4. the public authority is
responsible only for guaranteeing just relations between individuals and the enforcement of their contracts. Further-
more, Kantian understanding of justice falls within the scope of the classical notion of contractual justice and re-
mains present in the modern debates on justice, as exemplified by the thought of Rawls, Nozick and Hoffe. Finally,
the Kantian understanding of social justice remains topical and worthy of consideration during the design and the
development of current and future solutions for a just public order, both at the national and international level.

Keywords: Immanuel Kant; justice; political system; republic; international relations; federation; just ordering of
international relations in the future

Introduction

In Perpetual Peace, Immanuel Kant misquotes the evangelical call of Jesus Christ to seek the
Kingdom of God (Matt. 6:33) in order to make the following appeal: "Seek ye first the kingdom
of pure practical reason and its righteousness, and the object of your endeavour, the blessing of
perpetual peace, will be added unto you" (Kant, 2012b, p. 366). The quote begs the observation
that in the mind of Kant, interpersonal relations cannot possibly come to proper order in the ab-
sence of justice, neither in his time nor in the future. Kant devoted a sizeable part of his writings
to the issue of just ordering of interpersonal interactions, firstly, between citizens of a single state
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and secondly, between the states (nations) themselves. Moreover, it would not be a gross exag-
geration to say that the sociopolitical analyses, particularly those concerning social justice, are
amongst the more salient elements in the vast and multidimensional body of Kant’s legacy
(Kieliszek, 2010), or that his terminological propositions persist in the modern discussion on so-
cial justice. They preserve their practical and political dimensions, unceasingly valid especially
with regard to the search for solutions which could help advance justice in social relations at the
national and international level (Kieliszek, 2018b, 2020).

Purpose

This paper aims to show how the views of Kant persist in the modern debate on social justice
and to outline the practical and political potential contained in his understanding of a just state
system and international justice. To that end, I will present what Kant meant by a just state sys-
tem and just relationships between states. Then, | will reference his understanding of social jus-
tice against three fundamental models of social justice thus far established in the philosophical
tradition: the legal, distributive, and contractual justice. Finally, 1 will explain how the Kantian
understanding of social justice is reflected in select modern interpretations of a just state system
and justice in international relationships, and how we can grasp the current practice and the ex-
pected development of sociopolitical life in the framework of social justice as understood by
Kant.

Statement of basic materials

Kantian understanding of a just state system

Kant commences his analysis of a just state system with the observation that man (considered
as homo noumenon) is a free agent, i.e. a rational being endowed with free will. Consequently,
Kant believes that human beings are materially distinct from other elements of the natural world
by virtue of their morality, i.e. the human capacity to act in accordance with predefined rational
(a priori) commands and prohibitions (Hoffe, 2003). In the Groundwork of the Metaphysics of
Morals, Kant (2012d) concludes that the supreme principle of morality is the categorical impera-
tive, which obliges all people to treat humanity in every person never merely as a means, but al-
ways as an end in itself. Thus, the categorical imperative delimits an objective horizon for human
practice, which involves setting the minimum conditions for a morally correct ordering of inter-
personal relationships (Hoffe, 2003).

In his search of the minimum conditions for morally correct dealings between people dictated
by the categorical imperative, Kant observes in the Metaphysics of Morals that the only innate
right enjoyed by every person is freedom, which is a matter of independence from the coercive
will of another. Furthermore, Kant (2011a) asserts that this right may be enforced only if the per-
son in question respects the freedom of another, which implies that all people are born equal and
that no person may place another under obligations to which he could not freely assent (p. 330).
In the book On the Old Saw: That may be right in theory but it won’t work in practice, Kant
(2012c) adds that relationships between people must rely primarily on the external respect for
freedom, equality, and independence of the individual.

A vital component in the Kantian understanding of justice is the idea of the "unsocial socia-
bility of men™ (die ungesellige Geselligkeit der Menschen). Kant is deeply persuaded that every
man has the innate paradoxical tendency (propensity) to antagonize other persons and to enter
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into proper relations at the same time. The "unsocial sociability” serves Kant (2012a) to explain
in the Idea for a Universal History with a Cosmopolitan Purpose why conflicts (antagonisms)
between people, even if yet undeveloped, pose a constant and real (that is requiring consideration
at all times) threat in interpersonal interactions (p. 34).

In the Metaphysics of Morals, Kant predicates that guaranteeing to all men the rights they
have by their very nature as human beings necessitates a rule of law. In other words, interperson-
al relationships — perpetually tainted with the consequences of the "unsocial sociability of men™ —
need to be ordered by way of definite regulations equally binding for all members of the same
community (Kant, 2011a). One could say that in the mind of Kant, a just ordering of relation-
ships between people is materially contingent on the existence of positive law aimed to protect
external freedom, equality and the independence of all members of a community (H6ffe, 2003).

Furthermore, Kant notes that to effectively guarantee justice in interpersonal relationships, it
is necessary to safeguard legal regulations against infringement (violation, breach, infraction,
etc.) by individuals. When deliberating the issue in the Metaphysics of Morals, Kant (2011a)
concludes that the only entity that can effectively secure people’s respect for the laws is the pub-
lic authority (the state), as it is the only institution which in itself (by its very nature) has the
right to submit its citizens to measures of coercion (p. 322). Thus, Kant believes the existence of
public authority (the state) to be necessary for two reasons. Firstly, the state is entitled to use co-
ercive measures against people who treat others unjustly by remaining in breach of their legal
obligations. Secondly, the state has appropriate instruments (such as punitive sanctions) to co-
erce a citizen into a mode of behaviour that is just towards others, which guarantees respect for
the law (Hoffe, 2003).

Moreover, as early as in the Critique of Pure Reason Kant indicates that the coexistence of an
individual with others in a public order established in accordance with positive law, guarded by
institutional authorities and guaranteeing equal protection of all the fundamental rights shared by
all people, appears as not only rationally legitimate but even transcendentally necessary. Thus,
Kant (2013) believes that external freedom, equality, and independence of all men may effective-
ly be protected only in a state that remains fair (impartial) in handling its citizens (p. 363). He
explores this thought further in the Metaphysics of Morals by asserting that if in a given public
order is based on positive laws, guarded by institutional authorities and guaranteeing equal pro-
tection of fundamental rights to all citizens, such a public order shall be deemed just because all
the citizens stand on an equal footing. In other words, positive law grants them the same level of
external freedom, equality, and independence and the public authorities treat them all as equals
(Kant, 2011a).

In Perpetual Peace, Kant combines these lines of thought to conclude that the only just system
imaginable is the republic. Only the republic is founded on the principles of (1) respect for exter-
nal freedom and equality of all citizens and (2) their equal submission to the law, guarded by pub-
lic authorities and made with their participation. In other words, in the mind of Kant, the sole just
system is republicanism because only in its framework people’s external (which is to say, lawful)
freedom is [...] to be explained in this manner: it is the right through which I require not to obey
any external laws except those to which I could have given my consent. In exactly the same way,
external (which is to say, lawful) equality in a [republican; Z. K.] state is that relation of the sub-
jects in consequence of which no individual can legally bind or oblige another to anything, with-
out at the same time submitting himself to the law which ensures that he can, in his turn, be
bound and obliged in like manner by this other (Kant, 2012b, p. 339).
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Kantian understanding of international justice

In Religion within the Bounds of Bare Reason, Kant asserts that the consequences of the "un-
sociable sociability of men" extend beyond the sphere of relationships between people (citizens),
reaching the domain of dealings between states (nations). Therefore, conflicts also pose a real
threat at the level of international relations (Kant, 2011b, p. 37). Hence — as noted in the Meta-
physics of Morals — the necessity to define the law of nations which would lay out just principles
for the maintenance of mutual relations between states to minimize the risk of international con-
flicts (Kant, 2011a, p. 447).

When analysing international relationships in the Metaphysics of Morals, Kant begins by con-
sidering them in a state of nature, yet unordered by the duties of positive law. He notes that in the
state of nature, every state has the right to defend its interests "by its own force". Moreover, he
predicates that even if a war does break out for a legitimate cause, it should be waged in a man-
ner lenient enough to allow for the cessation of hostilities. Kant rules out the possibility of a pu-
nitive war, a war of extermination or subjugation in a state of nature. Furthermore, he declares
that no country may "use™ its own or foreign citizens as spies, assassins, poisoners, snipers or
propagandists spreading false rumours. In addition, he asserts that in the state of nature, the vic-
tor cannot exact compensation from the defeated party when concluding peace. However, both
parties should exchange the prisoners of war (regardless of any potential discrepancies in their
number) and grant amnesty to those imprisoned at the time of hostilities. The victor cannot de-
grade the defeated party to a colony, for its citizens still have the right to live in an independent
state. Finally, Kant declares that in the state of nature, individual countries have the right to re-
main neutral towards others that stand in conflict. In particular, they are entitled to ensure their
security, especially by forming an alliance (confederation) with other states uninvolved in the
conflict for the common defence against potential threats (Kant, 2011a).

However, Kant believes that in the state of nature, international relations will always remain
unjust. To remedy that, individual states — especially if contiguous — should "leave" the state of
nature by forming a confederation of states whose relations would be governed by relevant trea-
ties. Therefore, according to Kant, individual countries should voluntarily come to an agreement
under which they would assume relevant duties for future dealings with one another and third
parties. Additionally, Kant concludes that it is through international treaties that the states
"leave" the state of nature and the public right of nations comes to fulfilment. Besides, upon their
conclusion, the treaties become the foundation of the peaceful and just settlement of any disputes
that could arise in the future between the contracting parties. To ensure peaceful and just settle-
ment of any potential disputes between member states, Kant proposes that the confederation
should institute an independent judicial authority — or better yet, a governmental one — for set-
tling the disputes in accordance with the relevant contractual obligations (Kant, 20113, p. 454).

In the Metaphysics of Morals, Kant proceeds to analyse international relations in the situation
when the material interests of a state or a confederation, and particularly their future peaceful
growth, are threatened by armed aggression or another violent action of an enemy state or a
group of states. According to Kant, any state or group of states which explicitly violates public
international treaties should be declared an enemy, an aggressor, etc. Besides, a potential (and
likely) threat to the material interests of states and the international peace is posed by any state
lacking a just internal system, i.e. any non-republican state. The absence of justice in citizen-to-
citizen relations and the handling of the citizens by the authorities, which is an inherent trait of
any non-republican state, poses a constant threat to the future peaceful development of relations
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between the non-republic in question and other states. Kant observes that in the face of such a
threat — not only potentially, but also very likely — to any state’s material interests and interna-
tional peace presents itself, the state in question has the right to use any available measures for
its defence and the protection or restoration of international peace, ideally in cooperation with its
allies. The only restrictions in the choice of measures acceptable to suppress an enemy state, an
aggressor, etc. are identical to those applicable in the state of nature. In particular, the enemy
state must not be annihilated, and its lands must remain united. Defensive actions should be tak-
en with the ultimate goal of transforming an aggressive enemy state into a republic (Kant, 2011a,
p. 453).

In his search for minimum conditions ensuring a just ordering of international relations under
relevant treaties which allow the states to "leave” the state of nature, Kant in the Metaphysics of
Morals identifies two elements. Firstly, the citizens must have some level of legislative authori-
ty, i.e. material influence on their national lawmaking. Secondly, the citizens must be guaranteed
external freedom, equality and independence by the state. Thus, according to Kant, the mere
conclusion of treaties to which the states mutually agree is insufficient to deem their relations
just. To make that determination, the states must not only conclude the treaties but also grant
their citizens a level of legislative authority and ensure their external freedom, equality and inde-
pendence (Kant, 2011a, p. 448).

In Perpetual Peace, Kant analyses which definitive contents should be contained in a contract
governing relations between states to deem that contract just. In practical terms, the text may be
regarded as Kant’s general template (form) for just diplomatic treaties governing international
relations (Blaszke, 2013, p. 101).

In section one, Kant observes that the contracting parties should mutually agree to: 1. refrain
from any secret clauses since these usually lead to future wars; 2. refrain from treating other
states as objects of trade (purchase, exchange, donation, etc.); 3. initiate proceedings aimed at
absolute abolition of standing armies; 4. refrain from contracting debts; 5. refrain from interfer-
ence in the affairs of other nations; 6. in the event of war, refrain from actions such as employ-
ment of assassins, breach of capitulation or support for treachery, for such actions invariably
shatter the confidence of one party towards another and thus significantly impair future peace
negotiations. According to Kant, the first, the fifth, and the sixth law must be enforced immedi-
ately, at the moment of the conclusion of the treaty. The others — the second, the third, and the
fourth — may be postponed temporarily, but should always remain a goal which the contracting
parties shall strive to attain (Kant, 2012b).

In section two, Kant expounds the global aims which, once attained, would signify that inter-
national relations across the globe have been ordered in a just fashion. In the original order, these
are: 1. the establishment of the republican system in all states across the world; 2. the organisa-
tion of all amicable states into federations; 3. respect for the principles of universal hospitality by
all states, which includes non-hostile treatment of foreign visitors but — as explicitly emphasised
by Kant (2012b) — without philanthropy and privileging "guests” to the detriment of own citi-
zens.

In the further part of the deliberations conducted in Perpetual Peace (i.e. in the two sup-
plements: Concerning the Guarantee of Perpetual Peace and A Secret Article for Perpetual
Peace), Kant declares that in a justly ordered framework of international relations, all the indi-
vidual states must uphold the rule of law. In other words, the law must occupy a supreme role
in their political systems, apply to all the authorities, define the scope of responsibility as-

Creative Commons Attribution 4.0 International
doi: https://doi.org/10.15802/ampr.v0i18.221296 © Z. Kieliszek, 2020

38


http://creativecommons.org/licenses/by/4.0/

ISSN 2227-7242 (Print), ISSN 2304-9685 (Online)
AHTpomnonoriyHi Bumipu ¢inocopcbkux gociimpkens, 2020, Bum. 18

Anthropological Measurements of Philosophical Research, 2020, NO 18

SOCIAL ASPECT OF HUMAN BEING

sumed by the authorities and guarantee external freedom, equality and independence to the cit-
izens. Additionally, Kant (2012b) observes that the development of trade and economic rela-
tions between the states fosters the continuance of international peace because, in the long run,
peaceful relations always prove more lucrative to the states and their citizens than international
wars.

In the final portions of Perpetual Peace, i.e. the Appendix, Kant analyses the profile of ration-
ally desirable politicians and national leaders, particularly in the context of their responsibility
for international peace. Kant observes that the positions of politicians and leaders should be oc-
cupied solely by people (social activists) who prioritise the public good over private interest.
Furthermore, according to Kant, all actions taken by politicians and leaders, all their agreements
and, particularly, all the contracts they conclude with the representatives of foreign states should
be transparent. That is because all the agreements, commitments or contracts that are not public-
ly available always carry the seed of injustice and may become the trigger for conflict in the fu-
ture. Kant goes as far as to conclude that all secret undertakings of politicians and state leaders
are always lawless. Finally, Kant (2012b) asserts that in their effort to establish a just public or-
der at the national and international level, politicians and state leaders should favour evolution-
ary over revolutionary change.

The postulate to strive for evolutionary attainment of a just social order combined with an ex-
plicit rejection of revolutionary change reappears in the following observation from the Meta-
physics of Morals:

The attempt to realize this Idea [of justice; Z. K.] should not be made by
way of revolution, by a leap, i.e. by the violent overthrow of an already
existing [unjust; Z. K.] defective constitution (for there would then be an
intervening moment in which any rightful condition would be annihilat-
ed). But if it is attempted and carried out by gradual reform in accordance
with firm principles, it can lead to continual approximation to the highest
political good, perpetual peace. (Kant, 2011a, p. 459)

In Perpetual Peace, Kant reaches the conclusion that in the evolutionary formation of a just
international order, a key role will be played by republican states. Kant predicted that individual
republics would gradually influence other non-republican states — both in the sociocultural and
the politico-economic dimension — until the point when they all adopt the republican system. In
the mind of Kant, the evolutionary formation of a just international order shall commence when
at least one state truly becomes a republic and has enough economic, political and cultural clout
to effectively influence other states and to instigate the process of their regime transformation in
the same direction (Kant, 2012b, p. 345). Kant notes that this process cannot involve the acquisi-
tion (subjugation, occupation, etc.) of other states. Each state has to respect the independence of
others and the gradual adoption of the republican system should always occur by peaceful means
(Kant, 2012b, p. 356).
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Finally, Kant observes that international peace shall be forged with the ultimate goal of creat-
ing multiple federations, made up of neighbouring or nearby republics, which would include all
nations in the world. Individual federations should strive to conclude just contracts to establish
mutual bonds and maintain "perpetually” just relations. Kant finishes his analyses in Perpetual
Peace by asserting that due to the lasting consequences of the "unsocial sociability” of the hu-
man nature, full attainment of a just international peace is impossible. Mankind may only ap-
proximate this state — gradually, but with ever greater accuracy (Kant, 2012b, p. 374).

Kantian understanding of social justice as a form of commutative justice

The study of social justice has led to the differentiation between its three fundamental (classi-
cal) forms of types. Firstly, we can speak of legal or general justice (iustitia legalis), which gov-
erns the relationships between an individual and society. This concerns the duty of individual
people to respect the rights (claims, demands, expectations, etc.) of their community or group.
The civil obligation to pay taxes or undertake military services are examples of such duties. Sec-
ondly, justice may be viewed in the context of distribution (iustitia distributiva) which governs
the relations between individuals and society. In this case, the focus falls on the obligation of the
community to honour the commitments made to its members in the areas such as security or ac-
cess to basic education. Thirdly, justice may be understood as commutative or contractual justice
(iustitia commutativa) which governs the relationships between individuals in accordance with
the principle of equality between the obligations of one party and the entitlements of another.
Thus, it concerns legitimate rights that may be enforced in the relationships between individuals.
For instance, in the framework of commutative justice, people are mutually obliged to discretion,
honesty and sincerity with every lie, slander or rumour constituting a breach of this obligation
(Jaroszynski, 1993; Nowak & Cern, 2008; Sutor, 1994).

In the Metaphysics of Morals, Kant also distinguishes three types of social justice — i.e. the justice
which shall govern both the relationships between citizens in the framework of internal public order
and the international relationships between states — as exemplified by the following observation:

A rightful condition is that the relationship of men between each other
contains the conditions under which each is able to enjoy his rights, and
the formal condition under which this is possible in accordance with the
Idea of a will giving laws for everyone, is called public justice. With ref-
erence to either the possibility or the actuality or the necessity of posses-
sion of objects (the matter of choice) in accordance with laws, public jus-
tice can be divided into protective justice (iustitia tutatrix), justice in
men’s acquiring from one another (iustitia commutativa) and distributive

justice (iustitia distributiva). (Kant, 20113, p. 404)
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The Kantian differentiation between the types of public (or social) justice, although resem-
bling the classical division in terms of nomenclature and the number of identified variants, actu-
ally covers only the scope of commutative justice. Therefore, Kant proposes a framework de-
rived from the classical division of social justice and concerning only contractual justice in its
classical understanding (Heck, 2004). What are the grounds for this claim?

Firstly, only commutative justice assesses justice in social relationships by reciprocity and the
equivalence of the services rendered by the parties, these criteria being irrelevant to the other two
forms of social justice. Reciprocity means that the parties agree to maintain a specific mode of
conduct in mutual relations and to render to each other a defined scope of services, etc. Mean-
while, equivalence implies that the obligations assumed by all parties govern (determine, limit,
etc.) the future conduct of each party equally. As a result, all persons or states that assumed obli-
gations to each other shall enjoy the same amount of external freedom (Hoffe, 1991, 1999). Let us
note that both criteria are inherent to social justice as understood by Kant, who asserts that the
people who establish a just country jointly agree to respect the external freedom, equality and in-
dependence of each another. Simultaneously, Kant emphasises that no citizen of a just state may
be in any way privileged, which means that the obligations are binding for all citizens equally,
and are thus equivalent. Kant reaches similar conclusions when discussing international relations.
In this arena, Kant notes that to attain justice in international relations, the states must mutually
agree to respect the rights of their own and foreign citizens, to refrain from objectifying any other
state, to refrain from forceful interference into the affairs of other nations and to respect the prin-
ciples of universal hospitality, etc. Furthermore, Kant believes that such international obligations,
once assumed, are binding for all states equally, and are thus equivalent.

Secondly, only contractual justice presupposes the moment of mutual performance of the ob-
ligations requiring the agents to actually exchange services (Hoffe, 1991, 1999). Though never
explicitly accentuated, this moment is undeniably present in Kantian analyses of social justice. It
becomes manifest upon the consideration that in the mind of Kant, effective enforcement of ob-
ligations assumed by the citizens (in the framework of internal public order) or states (in the
framework of the international order) requires the existence of an instance (institution) entitled —
in the event of any negligence with regard to the obligations on the part of a citizen or a state — to
take appropriate measures aimed at "coercing” the citizen or the state in question to compliance
(e.g. through punishment). At the national level, such an institution is the public authority (the
state), whereas at the international level — a competent court or even an international govern-
ment. This implies, according to Kant, that a just social order necessitates an actual exchange,
made between citizens and states alike, whereby the parties will mutually agree to respect the
predefined principles and mutually entitle the relevant instance (institution) to take appropriate
measures should the need arise.

Kant’s understanding of social justice in the modern debate

Kant’s understanding of social justice is a salient reference point for modern discussions on
the topic. Notable thinkers in this domain include John Rawls, Robert Nozick and Otfried Hoffe.
Their accomplishments occupy a central place in the modern reflection on just public order and
creatively expand the conclusions reached by Kant. The analyses of all three thinkers focus on
social justice at the state level. However, it seems that the notional constructs developed by
Rawls, Nozick, and Hoffe may be used to establish a vision of a just international order congru-
ent with their sociopolitical thought.
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A Theory of Justice by Rawls is arguably the most important work in the sociopolitical reflec-
tion at the turn of the 20™ and 21 centuries, which opened the Anglo-Saxon philosophical tradi-
tion to continental thought, with particular emphasis on the legacy of Kant (Ho6ffe, 2006, p. 263).
According to Rawls, the essence of social justice resides in the act of "bracketing™ all human at-
tributes such as gender, skin colour, sexual preferences, political views, wealth, or social status
by the public authorities in the course of their various interactions with the governed. Rawls be-
lieves that "bracketing™ is a prerequisite for a just public order, for only that allows the public
authority to treat all of the governed in the same manner. Thus, social justice according to Rawls
may be described in terms of fairness of the authorities towards the governed. The main goal of
the authorities is to guard the fundamental rights of the governed. The rights are dictated by the
hypothetical contract that the governed conclude rationally, in disregard of their views or visions
of a good life and in ignorance of their own interests and opportunities (Rawls, 1994, p. 191).
Pursuant to this hypothetical contract, all individuals have the right to freely advance their own
plan for personal growth. This right is limited only by the notion that this freedom shall not in-
fringe upon the freedom of other individuals as defined by the contract in question. Since the
contract reserves the same amount of liberty to all individuals, it should be deemed — according
to Rawls — equally beneficial for all members of a community. Nobody loses upon the conclu-
sion of the contract; to the contrary, everybody gains exactly the same — an identical amount of
external freedom (Rawls, 1994, p. 146). It may be said that Rawls boils down the entire argu-
mentation for social freedom to the mutual gain of the parties of the hypothetical contract (Po-
laczuk, 2015, p. 49).

According to Rawls, Kantian overtones are apparent chiefly in the theory of the hypothetical
contract. Rawls constructs the idea in the spirit of the so-called Kantian contractualism. Follow-
ing the example of Kant, Rawls determines that the justest social order necessitates the lack of
privilege of any participating individual. In other words, both Rawls and Kant assess the justice
of the national or international order by the fairness of public institutions to the governed. Addi-
tionally, both thinkers are persuaded that public authority guards the rights of the governed (cit-
izens, states) and has the right to take appropriate measures only if a citizen or a state infringes
upon the external freedom of another citizen or state, accordingly. Obviously, the observations
of Kant and Rawls show certain differences. For instance, Kant uses the contract, concluded by
citizens or states with the view of establishing just relationships, to legitimate the need for pub-
lic institutions. In contrast, Rawls views the social contract as a tool for defining the mutual ob-
ligations of individuals functioning within the same social system. Furthermore, in the mind of
Kant, mutual obligations assumed by the citizens of a given country or by states as part of inter-
national relations are the consequence of the categorical imperative. Conversely, Rawls believes
that mutual obligations of the individuals functioning within the same social order arise from
the hypothetical contract they have concluded (Hudzik, 2002, p. 79). Let us note that some
modern commentators have assessed that the concept of social justice formulated by Rawls
blindly follows the Kantian understanding of justice, as it succumbs to the same illusions. For
instance, Alasdair Maclntyre accuses Rawls of repeating Kant’s mistakes, the gravest of which
is the belief that public authorities which treat the governed with fairness are capable of over-
coming different contradictions and conflicts that will emerge in social relationships (Filip-
owicz, 2007, p. 552).

In his flagship work Anarchy, State, and Utopia, Nozick presents the idea of public authority
(the state) as the so-called "night-watchman” ("minimal state™). He seems highly critical of
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Rawls’ theory, claiming that any proposal to provide public authorities with the competence ex-
tending beyond the bare minimum is illegitimate (Nozick, 1999, p. 181). According to Nozick,
the function of public authorities should be limited to that of a watchman who ensures the safety
of all community members; no other obligations can rationally be justified. Therefore, a system
may be deemed just only when its public authorities serve the role of the "night-watchman™ and
no privilege is granted to any of the governed. In other words, in a just social order as understood
by Nozick, institutions of public authority have the right to intervene only if an individual actual-
ly infringes upon the rights of the governed. Nozick (1999) argues that in the absence of in-
fringement, public authorities in a just social system must always remain passive (p. 5). Moreo-
ver, the only rights of individuals that fall under the protection of public authorities in a just so-
cial system are the right to free self-determination, the right to exist, and the right to use the
products of one’s own economic activity (work) (Nozick, 1999, p. 205).

The Kantian thread in the thought of Nozick is the notion that public authority is a fair (im-
partial) entity guaranteeing the respect for rights enjoyed by the governed. Although Kant and
Nozick share that understanding of public authority (Brighouse, 2007, p. 128), they materially
differ with regard to the situations which require its intervention. According to Kant, public au-
thorities are generally authorised to intervene upon the factual violation of the rights of the gov-
erned. However, they may also take preventive or educational measures. According to Nozick, a
just social order prevents public authorities from engaging in such modes of activity; any attempt
at taking preventive or educational measures by public authorities invariably yields an unjust so-
cial system.

Hoffe challenges the interpretations of justice proposed by Rawls and Nozick. In the case of
Rawls, he criticizes the unconvincing argumentation of the claim that just public authorities must
treat governed individuals with fairness (impartiality). Additionally, he believes that Rawls fails
to identify any factual gain by the individual parties to the hypothetical contract under which
they agree to be governed by public authorities (H6ffe, 1999). He also takes a critical view of
Nozick’s understanding of social justice, which he describes as a manifestation of simplistic na-
ivety. According to Hoffe, if no institution is authorised to use coercive measures against com-
munity members, but the community is nevertheless obliged to ensure the safety of its members,
social interactions become an impossibility. To genuinely guarantee the safety of community
members, some public authority must be authorised to use coercive measures against the indi-
vidual shall the need arise. Hoffe (1992, 1999) argues that the mutual respect of the rights en-
joyed by individual members necessitates public authorities which — whenever any member in-
fringes upon the rights of another — is a real possibility due to the confrontational nature of hu-
man beings — are entitled to use appropriate measures of duress (coercion) to restore order in the
social relationships in question.

The conclusions reached by Hoffe echo the Kantian thought in two respects. Firstly, Hoffe
follows Kant in justifying the existence of public authorities in a just social system with the con-
frontational nature of human beings, i.e. their constant inclination to enter into conflict. Kant and
Hoffe agree that only the existence of public authority minimises the risk of outbreak and gradu-
al escalation of conflicts, which have a destructive impact on any community and violate the
rights of its members. Secondly, both Kant and Hoffe argue that to attain justice in a community,
its members must agree to mutually respect their absolute and inalienable rights, including the
right to enforce their external freedom, provided that they do not infringe upon anyone’s external
freedom in the process.
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Needless to say, Rawls, Nozick, and Hoffe are not the only authors to delve into the matter of
social justice; nor are their analyses the only ones that could reveal some link or convergence
with the Kantian notion of justice. However, they appear to be most important philosophers par-
ticipating in the debate on the perspectives for creating a social order which reconciles the free-
dom of all its members in a just fashion. Their merit lies in the novel contributions they made to
the debate, which has continued in recent decades. Rawls complements the understanding of so-
cial justice with the notion of the maximum fairness of social institutions to the governed,;
Nozick, with the observation that only the public authority bearing the minimum scope of com-
petence may be deemed just, and Hoffe, with the assertion that the development of just relations
between members of a community is the responsibility of the relevant public institution.

The Kantian understanding of social justice in its practical and political dimensions

Kant’s understanding of social justice has practical and political dimensions which are inter-
esting to contemplate in detail.

Firstly, we cannot overlook the fact that some Kantian ideas have come to fruition. Interna-
tional organisations such as the United Nations, the European Union and the European Court of
Human Rights, irrespective of their faults and limitations, may be perceived as the embodiment
of Kant’s vision of institutions created to guard social justice and materially involved in tasks
such as the peaceful settlement of social disputes, concern for sustainable growth of individual
states and the "promotion” of republican values.

Secondly, Kant’s warning of the threat posed by states which have an unjust internal organi-
sation — which Kant understood as a non-republican regime which objectifies the citizens — is
invaluable for the design of new practical and political solutions aimed to establish or foster just
and peaceful social relations at the national and international level. This implies that the states
such as North Korea or Iran should come under particular scrutiny, as their unjust (non-
republican) internal organisation poses a real threat for the continuance and the strengthening of
just and peaceful international relations. Actions should be taken to transform such states into
republics and incorporate them into the federations of other republican states.

Thirdly, we should be sensitive to all the violations of applicable treaties in which the states
agreed to uphold a determined mode of conduct or perform specific actions. As aptly noted by
Kant, such situations always pose a real risk for the continuance or the future attainment of social
justice (Lason, 2010). A case in point is the annexation of Crimea by Russia in 2014, which con-
stituted a violation of the agreement made in Budapest two decades earlier, which obliged Russia
to respect (and even protect) the territorial integrity of Ukraine in exchange for material benefits.

Fourthly, Kant’s analyses provide us a fuller insight into the utopian character of any desire to
build a perfectly just world in the future. Kantian accomplishments dispel any potential expecta-
tions that an adequate remodelling or ordering of social structures could suffice to create a world
of perfect justice. By discussing the "unsocial sociability of men", Kant accurately observes that
people will always face conflicts of interest, which may be minimised but can never be eradicat-
ed from the realm of social interactions. Consequently, those interactions can never be ordered
and shaped in a perfectly just fashion (Kieliszek, 2018a, 2019).

Fifthly, Kant suggests that adequate education of future generations, with particular emphasis
on cultivating reliability, honesty, and a peaceful attitude to others, may effectively contribute to
the attainment of social justice. In other words, if people wish to gradually approach a just order
of the world in the future, it is in their common interest to foster adequate morality in future gen-
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erations. Consequently, in the long run, the optimal way to attain and uphold social justice at the
national and international level is not through political agreements, which generally demonstrate
short-lived effectiveness, but through the systematic moral elevation of future generations to a
sufficient level (Kieliszek, 2018b, 2020).

Originality

The article deals with theoretically and politically relevant concept of 'social justice', devel-
oped by I. Kant. It was shown that a) Kant considered justice as the basis of proper social rela-
tions for individual states, as well as in terms of international relations; b) Kant believed that the
republic is the only justified system of government; ¢) according to Kant, justice in international
relations could be based only on the principles of federal association of different states; d) the
concept of 'social justice' by Kant can be identified as a form of negotiated justice. In addition,
the Kant’s concept of justice was compared with the studies of contemporary authors, such as
John Rawls, Robert Nozick, and Otfried Hoffe, pointing out the similarities and differences.

Conclusions

The reflections above suffice to assert that the Kantian understanding of social justice primar-
ily involves the following observations: 1. under a relevant contract, interested parties institute a
public authority, i.e. a republican state (at the level of citizen-to-citizen relations) or a federal in-
stitution endowed with judicial or executive powers (in the international arena); 2. the institution
of public authority (a republican state, a federal court or government) remains fair (impartial) in
dealings with the governed; 3. the public authority has the right to intervene only in the circum-
stances of threat to the external freedom, equality and independence of the governed individuals;
4. the public authority is responsible only for guaranteeing just relations between individuals and
the enforcement of their contracts.

Furthermore, Kantian understanding of justice falls within the scope of the classical notion of
contractual justice and remains present in the modern debates on justice, as exemplified by the
thought of Rawls, Nozick and Hoffe. Finally, the Kantian understanding of social justice remains
topical and worthy of consideration during the design and the development of current and future
solutions for a just public order, both at the national and international level.
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MNOTEHLIAJ KAHTIBCHKOI'O IOHATTA COLIAJIBHOI
CIHIPABEIVIMBOCTI

MeTa cTaTTi — MOKa3artH, K norsiad Kanta mpucyTHi y Cy9acHHUX AUCKYCISIX IMIOJI0 COIIAbHOI CIpaBeiTMBOC-
Ti; OKPECIUTH MPAKTHYHUN Ta TOJITHYHUAN MOTEHIIIaM, M0 MICTATHCS B MOTO PO3YMiHHI CIIPAaBEIIIUBOI NP KaBHOL
CHCTEMH Ta MIKHApOIHOTO mpaBocyans. Peamizamis Metn nepenbadae: a) mposicHeHHs mo3uiii Kanra momo crpa-
BEJTUBOI JIepKaBHOI CHCTEMH Ta CIPABEAIMBIX BITHOCHH MiX JIepKaBaMu; 0) IMOB’I3yBaHHS HOTO pO3yMiHHS COITi-
aJBHOI CIPaBeUIMBOCTI 3 TPhOMa OCHOBHMMH MOJIETSIMU COLIIAJIBHOT CIIPaBEIUIMBOCTI, BCTAHOBJIEHUMH y (inocod-
CBKill Tpaauuii: MpaBOBOI, PO3MOALIFYOI0 Ta JOTOBIPHOIO; B) TOSICHEHHS CIIOCOOY BifoOpa)keHHS KaHTIBCHKOTO
PO3YMIiHHSI COLliaJIbHOT CIIPaBEAIMBOCT] Yy Cy4aCHHX IHTEpIpPETAlisx CIPaBe/UIMBOI JepKaBHOT CUCTEMH Ta Y MiXKHa-
poaHux BigHocuHax. HaykoBa HOBM3HA. Y CTaTTi INpeACTaBlieHa TEOPETHUKO-KOHIENTyallbHa M IPAaKTHUKO-
MOJIITHYHA aKTYaJbHICTh MOHATTS COLIATBHOI crpaBeanuBocTi, po3podiieHoro I. Kantom. Byno mokaszano, 1o:
a) KaHT BBa)kaB CIpaBeIMBICTE OCHOBOIO BCiX MPaBWIBHMX COIiaJbHUX BiHOCHH, SIK HAa PiBHI OKPEMHX JIEpIKaB,
Tak i B cepi MiXKHapOIHHX 3B’s13KiB; 0) Ha nyMKy KaHTa, € JHHAM CTIpaBeIIMBHM JEPKaBHUM YCTPOEM € peciryOuri-
Ka; B) 3a KaHTOM, cripaBe/yinBicTh B 00JIaCTi MIKHAPOJHUX BIJHOCHH BHMAarae, o0 BOHH IPYHTYBaJHCA Ha TPUH-
munax (eaepaTuBHOTO 00’ €IHaHHSI OKpEMHX JepkaB; T) po3podieHe KaHTOM MOHSATTS COLIaNbHOI CIIPaBeITMBOCTI
Moke OyTH ineHTH(ikoBaHe K (popMa KIACHIHO 3pO3YMiNIOl TOTOBIpHOI crpaBeamuBOCTi. KpiM TOro, KaHTiBChKE
TIOHATTS CIIPAaBEUIMBOCTI OYIIO CITiBBiIHECEHE 3 MpaIlsiMu cydacHuX aBTopiB: J>koH Poms (amrm. John Rawls), Po-
6ept Hoszik (aura. Robert Nozick) it Otdpin I'vodde (Him. Otfried Hoffe), — Oyno mokaszaHO B HUX TOTOXKHI Ta BiJ-
MiHHI eneMeHTH. BucHoBKH. KaHTOBE pOo3yMiHHS coLlialibHOT CIPaBeJIMBOCTI MICTHTh TaKi MOMEHTH: ) BiJIOBI/I-
HO /IO TIEBHOT'O JIOTOBOPY 3alliKaBJIeHI CTOPOHU 3alpoBaKYIOTh AEP)KaBHUN OpraH, TOOTO pecryOniKaHCBhKY jaep-
*aBy ab0 ¢enepanabHy yCTaHOBY, HAAUICHY CyJJOBUMHU a00 BUKOHABYMMH MTOBHOBAXKCHHIMHE, 0) IHCTUTYT ITyOIi4HOT
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SOCIAL ASPECT OF HUMAN BEING

BJIAJIU 3aJIMIIAETHCS CIPABCIIMBUM Y BiTHOCHHAX 3 KCPOBAHKUMHU; B) JCpiKaBHA BaJla MA€ MPABO BTPYYATHUCS JIHIIIC
B 00CTaBHHAX 3arpO3U CBOOO/Ii, pIBHOCTI Ta HE3AJIEKHOCTI KEpOBaHUX 0Ci0; 1) mep>kaBHA BIIaja BiAMOBIIA€E JINIIIE 3a
rapaHTyBaHHS CIPaBEITUBUX BITHOCHH MK 0COOaMHU Ta BUKOHAHHS IXHIX KOHTpPakTiB. [IpaBoMipHICTh KBamidikarii
KanTOBOTO pO3YMIHHS CIIPaBENTUBOCTI 5K IOTOBIpHOI iMFocTpyeThes aymMkamu Pomsa, Hozika ta I'eodde.

Kniouosi cnosa: Imanyin KaHT, cipaBeATUBICTh; ONITHYHA CUCTEMA,; peciryOiIika; MiXKHApOIHI BiTHOCHHH; (e-
Jiepallisi; cripaBeINBe BIOPSAKYBaHHSI MXKHAPOTHIX BiTHOCHH y MailOyTHEOMY
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MNOTEHIIUAJ KAHTOBCKOI'O ITOHATHUS COIIUAJIBHON
CITPABEJIVINBOCTH

Ilean craTbu — MoKasaTh, Kak B3rIIsiAbl KaHTa NpUCYTCTBYIOT B COBPEMEHHBIX JIMCKYCCHSX O COLIMAILHOM cIpa-
BE/JTMBOCTH, ONPEACINTh UX MPAKTUYECKUH U MOJUTUYECKUH MMOTEHINAI, COJACPIKAIMICS B €r0 IIOHUMaHUH CIIpa-
BE/ITMBOM rOCYapCTBEHHON CHCTEMBI M MEX/IyHapOHOTO IIpaBoCyIus. Peanuzaiys nesi npeoiaraet: a) mposic-
HeHue To3unnu KaHTa OTHOCHTENBHO CIPaBEIMBOM TOCYJapCTBEHHOW CHUCTEMBI M CIIPABE/IMBBIX OTHOILECHUI
MEXAy rocyaapcTBaMy; 0) yBS3bIBaHHE €ro NOHMMAaHMS COLMAIBHON CHPaBEeUIMBOCTH C TPEMSI OCHOBHBIMH MOJIE-
JSIMU COLMAJIbHOM CIIPaBe/IIIMBOCTH, YCTAHOBJICHHBIMU B (PHIIOCO(CKOI Tpaaulnu: IpaBOBOW, paclpeleuTeIbHON
1 TOTOBOPHOI1; B) OOBSACHEHHE CIIOCO0a M OTOOpakKeHUsI KAHTOBCKOTO TIOHMMAaHUS COIMAJIbHOM CIIPaBEIIMBOCTH B
OTIPEJICTICHHBIX COBPEMEHHBIX MHTEPHPETANAX CHPaBEUIMBON TOCYIAPCTBEHHOW CHCTEMBI M B MEXIYHapOIHBIX
otHomreHuAx. HayyHast HoBu3Ha. B craTbe npencTaBieHa TEOPETUKO-KOHIIENITYalbHAasl U IPAKTUKO-TIONINTHIECKAS
aKTyaJbHOCTh TOHSATHS CONMAIBHON CIpaBeTUBOCTH, pa3padboTanHoro W. Kantom. Bruto mokasano, uro: a) Kant
CYNTAJ CTIPABEIINBOCTE OCHOBOI BCEX NPaBMJIBHBIX COIMAIBHBIX OTHOIICHWH, KaK Ha yPOBHE OTAECNBHBIX TOCY-
JIapCTB, TaKk U B cepe MEeKAYHAPOIHBIX CBs3eil; 0) mo MHeHHIo KaHTa, elMHCTBEHHBIM CIIPaBEIJIMBBIM roCyAap-
CTBEHHBIM YCTPOWCTBOM SIBJISI€TCS peciy0iuka; B) coriaacHo KaHTy, cripaBeIMBOCTh B 00JIACTH MEXKIYHAPOIAHBIX
OTHOIIEHHH TpeOyeT, YToObl OHM OCHOBBIBAJIHMCH HAa NPHUHLUINAX (eJepaTUBHOTO OOBEAWHEHUS OTACIBHBIX TOCY-
napcts; T) KantoM pa3paboTaHo MOHSATHE COLMANBLHON CIIPAaBEAIMBOCTH, KOTOPOE MOXET ObITh HACHTH()HUIIMPOBAHO
Kak (opMa KIIaCCUUECKH NOHMMAaeMOil JOrOBOPHOH crpaBeBOCTH. KpoMe TOro, KaHTOBCKOE MOHSTHE CIIpaBe-
JIUBOCTH OBLIO COOTHECEHO C TpPyIaMH COBpeMeHHbIX aBTOpoB: JIxon Pons (amrim. John Rawls), Hosuk (anrm.
Robert Nozick) u Ordpun ['sodde (aem. Otfried Hoffe), — Opumn moka3zaHbl B HUX TOKICCTBEHHBIC U OTIMIUTEIIh-
HBIe 351eMeHTHl. BbiBoabl. KaHTOBOE TIOHMMaHNE CONMATBHOM CIPaBeNIMBOCTH BKIIIOYAET TaKHEe MOMEHTHI: a) CO-
TJIACHO COOTBETCTBYIOIIEMY AOTOBOPY 3aMHTEPECOBAHHBIE CTOPOHBI BBOAAT IOCYAApPCTBEHHBIN OpraH, TO €CTh pec-
IMyOJMKAaHCKOE TOCYNapCTBO WM (elepalibHOe YUPEXKICHHE, HaJelICHHOE CYACOHBIMH WM HMCIOTHHUTEIbHBIMHU
MIOJTHOMOYMSMH; O) WHCTUTYT IMyOJMYHON BIACTH OCTaeTCsl CIPABE/UIMBBIM B OTHOLICHUSX C YIPABISIEMBIMU;
B) FOCYZapCTBEHHAs! BJIaCTh UMEET MPABO BMEIMINBATHCS TOJIBKO B OOCTOSITENILCTBAX YrpO3bl CBOOOE, PABEHCTBY U
HE3aBHCUMOCTH YIPABISIEMBIX JIMIL; 1) TOCYAapCTBEHHAs BJIACTh OTBEUAET TOJILKO 332 00ECIICUCHHE CIPABEIMBBIX
OTHOIICHHH MEX1y JHLIAMH U 32 BBIOJHEHUE WX KOHTPakToB. [IpaBomepHoCTh KBanupukanuu noHumanus Kan-
TOM CTPaBeUTMBOCTH KaK JJOTOBOPHOW MiLTIOCTpUpyeTcs Mbicisimu Ponza, Hosuka u I'eodde.

Kntouegvle cnosa: immanyun KaHT, cipaBelTMBOCTb; MOJIMTHYECKAsi CHCTEMa; PECIyOIINKa; MEXKIyHApOTHBIE
OTHOIIEHHS; (eepanys; ClpaBe/IMBOe PEryTMpOBaHIE MEKITyHAPOJHBIX OTHOLICHHUI B OyIylieM
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