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ANTHROPOLOGICAL FOUNDATIONS OF THE CONCEPT OF
"CRIME" IN HISTORICO-PHILOSOPHICAL DISCOURSE

Purpose. The paper considers the establishment of the paradigmatic determinants of the understanding of crime
on the basis of fundamental changes in understanding of the essence of a man in ancient, medieval, Renaissance,
modern and postmodern philosophy. Theoretical basis. The author determines that the understanding of the concept
of crime is possible only in the combination of historical, philosophical, legal and sociological approaches. The in-
terpretation of the essence of this concept dynamics and relevant legal practices is based on structuralist, post-
structuralist and hermeneutical methodological principles. Originality. The author has proved that the concept of
"crime" is not a constant but a historically variable category whose dynamics of meanings is linked to a change in
philosophical anthropological paradigms. Its understanding is primarily related to the interpretation of the essence of
a man and the imperatives of his behavior. This allows a new understanding of the philosophical foundations of
modern criminology. Conclusions. The article establishes that in the history of Western philosophy, there are five
anthropological paradigms that differ in a thorough rethinking of the essence of a man. The first cosmocentric re-
gards man as a microcosm, his soul and actions must be in harmony with the harmony of the Cosmos. The second
Theocentric considers a man the image and likeness of God, though he is at the same time burdened with original
sin. In the era of early Modernism, the third paradigm, which we called cognitive-centric, becomes dominant, since
the essence of a man is reduced primarily to his mind. It gradually changes to the fourth — sociocentric, which fo-
cuses on the social essence of a man. However, despite its continued existence in our time, at the end of the XX cen-
tury, there is a transition to the fifth paradigm — postmodernist, which deconstructs the essence of a man, reducing it
to the role of an element of power systems. These paradigms, with a certain synchronicity, create the corresponding
concepts of “crime™: from violation of polis-space laws to identification with sin, from non-observance of mental
and moral standards to social deviance. Contemporary understandings of crime are, for the most part, relativistic and
constructivist, which is consistent with the postmodern anthropological paradigm. However, the diversity of inter-
pretations of the concept of "crime" that exists in the current scientific literature needs further comprehension.
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Introduction

The relevance of the topic of the study is due to the fact that the phenomenon of crime, which
was the result of objective (due to its rapid growth in the early XXI century in most countries)
and subjective (due to popularization in the media, online resources, and film, television and tel-
evision production) factors one of the urgent problems that excite humanity and requires con-
stant scientific understanding of basic concepts, in particular the key concept, the concept of
"crime". The criminal situation in Ukraine, strengthened by the armed conflict in the Donbass,
adds particular relevance to the selected issues, since there are quite a few social phenomena that
are criminal in nature but cannot be qualified as a crime (Bilous et al., 2017). This is that
prompts us to resort to a deep philosophical analysis of the genesis of the very concept of
"crime"”, and its interpretation in various philosophical paradigms.

The historical-philosophical accentuation of the work makes it possible to view crime not on-
ly as a criminal phenomenon, but also as a multidimensional social phenomenon in the broad
context of the historical-civilization process. At various stages in its history, humanity has been
ambiguous about what is considered a crime, depending on the social and cultural conditionality
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of its legal consciousness and understanding of the nature of the person himself. Therefore,
without understanding the historical and philosophical thought it is impossible to understand ad-
equately the contemporary understanding of the concept of "crime", which is defined in various
ways in different criminological concepts.

The problem of comprehending the philosophical foundations of criminology is one of the lead-
ing topics in contemporary Western and national scientific literature. After the release in 2008, a
somewhat provocative article of Jane Schneider and Peter Schneider (2008) "The Anthropology of
Crime and Criminalization” in Western humanities there was a wide debate about the cultural and
historical conditionality of criminalization of certain forms of human behavior. The most signifi-
cant works in this area are as follows: an article by a Belgian researcher G. Bruinsma (2016), two
fundamental collections of works "Philosophical Foundations of International Criminal Law: Cor-
relating Thinkers", published in Brussels in 2018 and 2019, and materials from the 2017 "Philo-
sophical Perspectives on Crime" Conference in the Romanian city of Timisoara, especially Joan
Antoine Mallet’s (2017) article "Crime and Retribution in Plato’s Theology". Ukrainian philosoph-
ical and legal literature also lacks original intelligence on the problem of philosophical understand-
ing of crime and criminality. In particular, in 2016, an interesting Conference "Modern Criminolo-
gy: Achievements, Challenges, Prospects™ was held in Kharkiv. Among the numerous reports and
articles that were collected in the conference materials, we should mention those concerning our
issues: articles of V. I. Poklad (2016) and T. V. Melnychuk (2016). Certain problems of the histor-
ical and philosophical basis for understanding crime have been reflected in other domestic and
Russian studies. However, none of these works traces the general logic of the dynamics of inter-
pretation of crime, depending on changes in philosophical and anthropological paradigms in West-
ern history of philosophy.

Purpose

The purpose of the paper is to establish the paradigmatic determinants of understanding of
crime on the basis of fundamental changes in understanding of the essence of a man in ancient,
medieval, Renaissance, modern and postmodern philosophy.

Statement of basic materials

A crime is usually regarded as an unlawful act that is not only for the individual but also
for the community, society or the state and is punishable by the state or other authority. How-
ever, understanding the essence of crime, its causes and consequences depends largely on the
philosophical interpretation of the essence of man, his behavior and place in society and the
world.

The ancient philosophical paradigm is defined as cosmocentric. It views the Cosmos
(x6éopog) as a holistic universe, based on natural harmony. Famous specialist in ancient Greek
culture J.-P. Vernant (1984) believed that in the VII-VI centuries BC "... the idea of a cosmic
order is stood out, based now not on the relics of God, ... but on the notion of a law-governed
cosmos, a rule (nomos). Nomos establishes the nature of elements ... order for all constituents"
(p. 107). According to the idea of this French explorer, the cosmic order correlates with the le-
gal: "It is ... the model of the social cosmos, regulated by law that is equal for all, was trans-
ferred by early Greek thinkers to the physical universe at the dawn of philosophy" (Vernant,
1984, p. 112).

Creative Commons Attribution 4.0 International
doi: https://doi.org/10.15802/ampr.v0i17.206727 © 1. O. Kovnierova, 2020

132



ISSN 2227-7242 (Print), ISSN 2304-9685 (Online)
AHnTponosoriudi BuMipu ¢inocopebkux pociimkens, 2020, Burm. 17

Anthropological Measurements of Philosophical Research, 2020, NO 17

ANTHROPOLOGICAL PROBLEMS IN THE HISTORY OF PHILOSOPHY

This is the secret of the similarities between the thoughts of Miletus natural philosopher Tha-
les and the Athenian legislator Solon. The cosmic law (nomos) expresses the profound outlook
of the ancient Greek — the harmony, proportion, proportionality that was reflected in Pythagoras’
saying, "All is a Number".

Man was regarded as a certain "microcosm" (pkpokoopoc), that is, the universe in miniature,
which should reflect the harmony of the surrounding world. The analogies of man and the uni-
verse are reflected in the treatises of the Hippocratic school, in the writings of Democritus and in
the dialogue "Timaeus" by his opponent Plato. According to the latter, the harmonious Cosmos
is the ideal for the human soul and the state, which must be similar to each other and based on
the eternal and unchanging principles of the Law — voudg and Aixn-Justice.

The ancient Greeks had no universally accepted notion of "crime". They used the words
"éyidnua’ and "ditio” to denote the stigmatization of a person’s guilty of violating the rules and
regulations of the policy. The word "éykAnpa”, which in modern Greek is translated as "crime",
in ancient Greeks meant accusation, complaint, reproach. But the term "ditia" (guilt) was pri-
marily associated with violations of the foundations of the world order, and these violations re-
lated, as the external order of the cosmos — murder, encroachment on other’s people property,
and inconsistency of human behavior with the laws of this cosmos. The traditional anthropologi-
cal ancient paradigm is characterized by a belief in the inviolability of the Cosmos and the con-
sideration of crime as a certain deviation from the fate, will of the gods and the inviolable laws
of the polis. The punishment was seen to curb human transgressiveness and re-target it in a posi-
tive and creative way.

However, a deviation departure from this all-ancient anthropology of crime is relativistic
sophistry, which essentially justifies the crime. Gorgias, for example, according to Plato, be-
lieved that the nature of morality and law lies in the desire of the weak to subordinate the strong
to their will. Moreover, arguing any thesis, the Sophists argued for the absence of any absolute
truth and, as a consequence, objective justice and good. And if there is no justice as a criterion of
lawfulness, then there are no "true" laws, and crime becomes a concept so relative and inconstant
that to speak of its ontological status makes no sense. A certain echo of this position is the Ro-
man proverb: "Ex senatusconsultis et plebiscitis crimina exercentur" (crimes arise from Senate
and people’s decisions).

Socrates opposed the relativism of the Sophists. He tried to give a new meaning to ancient an-
thropological cosmocentrism. The harmony of the cosmos indicates that it has a reasonable be-
ginning. Accordingly, a person can achieve harmony only on the basis of reason, which must
determine its behavior. That is, the crime is, despite its short-term appeal, a deviation from the
requirements of the Mind, mental "illness". By treating crime as a violation of reasonable law,
the philosopher recognizes the existence of not only life sentences, but also other punishments.
Punishments of "curable” criminals are regarded as having cathartic significance, and punish-
ments of "incurable” are treated as a precaution to others.

Socrates himself is known to become a victim of an unjust decision of the Athenian court.
But he believed that it was better to enforce an unlawful sentence than to neglect the law of the
state. In this sense, his disciple Plato attempts, on the basis of Socratic teaching, to rethink Greek
cosmocentrism in the spirit of ethical and legal rationalization. The Platonic ideal Polis is a total
rationalization of human behavior under the control of philosopher sages. Crime is the least de-
viation from such regulation. In trying to find out the causes of the criminal behavior, Plato
pointed to drawbacks in education that failed to control the destructive trains of the criminal’s
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soul. He believed that measures that could deter people from criminal behavior should be their
public condemnation, unwavering belief in the inevitability of punishment, the habit of decent
behavior, and the encouragement of law-abiding citizens.

Aristotle deviates somewhat from the moral rigor of his teacher. Following the principle of
moderation (the "golden mean™), which is a reflection of the numerical proportions of the cos-
mos, he considers the cause of crime ("injustice™) or the lack or excess of certain passions.

However, Stagirite believed that

. not every act and every passion allows the middle, because in some
[passions] the very name expresses poor quality (pavAdtrg), for example:
gloating (emyyoupekok’iar), shamelessness (avaioyvvria), envy (1 @06vog),
and from acts — adultery (| poweia), theft (1 Khomn), human Kkilling
(M avopopovia). All these things and the things like these are considered
bad in themselves, not for surplus or lack, and therefore they can never be
done right... (Aristotle, 2002, p. 75)

However, the cosmocentric anthropological paradigm acquires its apotheosis in Stoicism, a
philosophical trend that had a decisive influence on the formation of Roman law. This current
that occurs in Athens in the 11l century B.C. (Zenon, Kleanf, Chrysipp) subsequently spread its
influence to the entire Hellenistic world (Panetius, Posidonius) and flourished in ancient Rome
(Seneca, Epictetus and Mark Aurelius). According to their views, nature is a majestic cosmos, a
reasonable world order. Man is an integral part of nature, he must reasonably obey his laws,
which are for him the fate, fatum. So Seneca argued: "Ducunt Volentem Fata, Nolentem Trahunt
(Fate leads the willing and drags along the reluctant)".

The Stoics created a philosophical anthropology based on the recognition of the existence of
the eternal highest natural law that governs the entire cosmos, one for all ages and peoples,
which is a collection of laws of the mind consistent with the nature of the world. According to
Cicero, who was strongly influenced by Stoicism, the basis of natural law is a lifelong, unwritten
law that people inhale with the air. This natural law, based on cosmic Reason, forms the basis of
law and justice, which must be based on justice (justitia). Written law (private and public) has its
source as a natural right.

In ancient Roman law the concept of crime did not exist. Any deviation from the norms was
reflected in the concept of "delictum™ (offense), regardless of what rights were violated, whose
interests it affected and how it was punished. The first attempt to unify torts was the lex Aquilia,
proposed by the tribune Aquilius in 286 BC. But later in the Roman state institutions were creat-
ed that dealt with criminal law practice. There is also a system of principles and norms that de-
fine certain offenses and means of punishment. Punishment is assumed by the state, determining
the range of the most dangerous (in its view) offenses. There is a clear distinction between public
torts (delictum publicum) and private offenses (delictum privatum). There is also the concept of
crimen (crime) which means public torts that had a special public danger. Classical Roman law,

Creative Commons Attribution 4.0 International
doi: https://doi.org/10.15802/ampr.v0i17.206727 © 1. O. Kovnierova, 2020

134



ISSN 2227-7242 (Print), ISSN 2304-9685 (Online)
AHnTponosoriudi BuMipu ¢inocopebkux pociimkens, 2020, Burm. 17

Anthropological Measurements of Philosophical Research, 2020, NO 17

ANTHROPOLOGICAL PROBLEMS IN THE HISTORY OF PHILOSOPHY

in particular by the mouth of the famous Roman ruler of the Il — early Il centuries. Ulpian de-
fines crimes (crimen) as an act of violence or deception. It is in the writings of Roman lawyers of
the classical period (I1-111 centuries). Guius, Papinian, Paul and already mentioned Ulpian for-
mulate classic classifications of crimes, provide definitions of theft (crimen furti) and insults
(crimen falsum), rape (crimen raptus) and other types crimes. A special place in Roman law is
occupied by crimen laesae majestatis (treason) and sacrilegium (sacrilege or religious crime). By
the way, the latter became the basis for persecution of the first Christians.

But later Christianity became the state religion of the Roman Empire, and in Justinian’s Code,
returning to a pagan religion from Christianity or spreading heresy was already considered a crimi-
nal offense. In the late Roman Empire and Byzantium, under the influence of Christianity, there is
a radical rethinking of the concept of "crime", which leads to the convergence in the legal texts of
the late Empire the concepts of "offense™ (delictum), "crime™ (crimen) and "sin™ (peccatum).

The concept of sin is a key concept in the second European anthropological paradigm, the
theocentric one, which prevailed in the Middle Ages and defined the principles of criminology of
the time. The understanding of the Law as God’s command (Torah) and sin as its transgression
or deviation from fulfillment is laid down in ancient Judaism (Old Testament). Sin was seen as
breaking the covenant with God, as deliberate disobedience to the categorical strict command-
ments received by the prophet Moses. The religious, legal and ethical requirements that can be
followed in the Decalogue (the Ten Commandments) and the numerous decrees and prohibitions
(the righteous Jews number 613 such decrees) were syncretically combined. The Torah, and es-
pecially the books of Schmot (Exodus) and Dvarim (Deuteronomy) can be considered as a kind
of Criminal Code of ancient Judaism.

In Christianity, there is a radical rethinking of the Old Testament commandments, and sin is
judged first and foremost from the standpoint of intention, personal choice, as evidenced by the
preaching of Christ: Because from inside, from the heart of men, come evil thoughts and unclean
pleasures, The taking of goods and of life, broken faith between husband and wife, the desire of
wealth, wrongdoing, deceit, sins of the flesh, an evil eye, angry words, pride, foolish acts: All
these evil things come from inside, and make the man unclean (Mk 7:21-23).

Under the influence of Christian preaching, a new understanding of the dual essence of man
is formed: as created after the image and likeness of God and simultaneously burdened with
original sin. If the Old Testament emphasizes the absolute transcendence of God, which renders
impossible any resemblance between God and man, then the New Testament emphasizes that
with the advent of Jesus Christ this gap can be overcome. At the same time, in the theocentric
paradigm, God is seen as the center of the universe, the guarantor of the cosmic and social order.
His decrees are seen as the primary basis of the Law, from which all religious, moral and legal
norms flow. Divine intervention alone does not allow society to turn into chaos, the struggle of
all against all, but inspires man to fight the "devilish temptations™ that lead him to sinful trans-
gressions and crimes.

In the teachings of the Church Fathers, the cosmocentric paradigm is finally overcome: a per-
son from the "microcosm™ becomes an "image and likeness of God", and since God is a Person-
ality in Christianity, a person who is endowed with intellect and free will begin to be regarded as
a person. Basil the Great, Gregory the Theologian, Augustine Aurelius, and especially Gregory
of Nyssa made a major contribution to the creation of a new anthropological doctrine, which be-
came the basis of the medieval paradigm for understanding the essence of man and the corre-
sponding forensic doctrine.
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At the same time, the European Middle Ages are considered to be a period in history charac-
terized by the most brutal treatment of human beings, the criminalization of society and the
widespread use of corporal punishment and the death penalty as the main types of criminal pun-
ishment. Barbarian raids and constant military and social conflicts, famines and epidemics make
violence a common occurrence, the more it gets legitimized. In the conditions of weakening of
other social institutions, especially in Western Europe, the church assumes certain state-legal
powers until the XIII century and it concentrates almost all criminal court under its direction.
The identification of the concepts of "sin" and "crime™ could not but be reflected in the criminal
practices of the Middle Ages, and therefore the purpose of punishment was the atonement of sin.
The latter is often accompanied by sophisticated cruel torture and usually ends in public execu-
tion.

The first among the medieval philosophers who tried to distinguish between "sin" and
"crime" was the French thinker Peter Abelard. He drew the line between sin and crime, attrib-
uting only the violations required by law (no law — no crime). Separating sin from crime, accord-
ing to the philosopher, also entailed various consequences of atonement. If punishment for sin
can be redeemed by confession, repentance, sacrifice, the atonement for the crime involved the
grave consequences of punishment for the person who committed it, up to the death penalty.

This distinction of sin and crime was continued by the scholastic Thomas Aquinas in his writ-
ings distinguishing the Eternal Law (lex aeterna), Divine (lex divina), natural law (lex naturale)
and human law (lex human). Sin violates eternal law, crime violates human law, and brings them
closer to one another — a violation of the law, deviation from its prescriptions. The Eternal Law
determines the Divine world order, its violation must be eliminated, the order must be restored.
The crime is only a fragmentary, partial violation of the existing order, which is regulated by
law: it is primarily a violation of the regulations, not a state: "law gives rise to crime". Civil, ec-
clesiastical, or God’s punishments, including all temporary punishments, are considered by
Thomas to be curative because they are used to correct certain defects. That is, while civil pun-
ishments should be commensurate with the answers to the crimes committed (otherwise they
would not be punishments), they are not aimed at either perfect revenge or perfect punishment.
To know with all certainty what a person deserves is beyond the competence of human judg-
ment. In matters of human action, Thomas Aquinas believed, we should be satisfied with the rel-
ative certainty and approximation of the punishments.

According to the Christian doctrine that prevailed in medieval Europe, earthly life is the short
time given to humans to prepare them for the future of eternal life; it is a time of purification and
restoration of its sinful nature. Death exists only for the body, for the soul it constitutes the tran-
sition from the life of the earth to the life of the true — otherworldly. That is why the medieval
understanding of crime and punishment always meant that the final determination of the correct-
ness of a person’s behavior belongs to the Divine judgment of the soul after death, and in the fu-
ture, after the second coming of Jesus Christ, to the World Court, which will ultimately decide
the further destiny of each person.

Thus, medieval anthropology was an appeal for the preparation for a future posthumous ex-
istence, and in some ways neglected the troubles of daily life. Renaissance philosophy affirms
the central place of man in the world, opposes religious asceticism, for the right of man to enjoy
and satisfy all his needs. This in a way alters the medieval anthropological paradigm, creates a
new image of a person in harmony with the then social reality, and alters approaches to under-
standing crime.

Creative Commons Attribution 4.0 International
doi: https://doi.org/10.15802/ampr.v0i17.206727 © 1. O. Kovnierova, 2020

136



ISSN 2227-7242 (Print), ISSN 2304-9685 (Online)
AHnTponosoriudi BuMipu ¢inocopebkux pociimkens, 2020, Burm. 17

Anthropological Measurements of Philosophical Research, 2020, NO 17

ANTHROPOLOGICAL PROBLEMS IN THE HISTORY OF PHILOSOPHY

Crime, on the basis of a new rethinking of ancient classics, acts, above all, as a violation of
justice. Thus, the Italian humanist Leonardo Bruni (1985) interpreted the crime as a violation of
justice, which, in his opinion, is ambivalent, that is, he acts in an individual and a social way
(p. 63). The clearest thinker of this era, Niccoldo Machiavelli, believed that the basis of crime is
that man is inherently evil and always inclined to show his own perversity, only when the time
will come. Therefore, for the common good, it is necessary to curb the evil deeds of the people,
using the full force of the state institutions of prosecution and justice.

Thus, in the Renaissance, despite the emergence of the humanistic doctrine of man, there was
no radical rethinking of the nature of the crime, which continued to be identified with sin, the
only thing that was largely the prerogative of secular power. Moreover, crime and violence in-
creased in this era of denominational conflicts, religious wars and increased royal power. Only in
the middle of the XVII century, tired of religious and political conflicts, European philosophy
turned to a secularized anthropological paradigm, in which man became not a bearer of sinful-
ness or righteousness, but above all a rational being, who was mostly capable to satisfy his own
irrational desires.

This anthropological paradigm can be called cognitive-centric, since the essence of man is re-
duced primarily to his mind, he is defined primarily as a thinking being — Homo sapiens. Modern
philosophy since the XVII century attached special importance to the mind as a specific feature
of man. The defining features of a person are consciousness, the ability to think and have free
will, which gives everyone responsibility for their own actions. For example, the founder of this
paradigm, Rene Descartes, defined man as a thinking thing (res cogitans). Benedict Spinoza,
Thomas Hobbs, and later Jean-Jacques Rousseau also substantiated the understanding of man as
a natural body, endowed with passions, which must be curbed, and a mind that is the source of
responsible, moral behavior.

This understanding of the person led to the relevant doctrines of the state, law, deeds and
crime. First, the modern anthropological paradigm by the mouth of T. Hobbs completely differ-
entiates between the concepts of "sin” and "crime". In his famous Leviathan, he proclaims: "Any
crime is a sin, but not every sin is a crime. The intention to commit a crime is a sin, because
God, who knows the thoughts of man, can put it to blame. However, until this intention is mani-
fested in any act or word, it is not called a crime" (Hobbes, 1994, p. 278). That is, he defends a
secularized view of crime, depriving the concept of "crime" of its religious component.

Secondly, crime is seen as a manifestation of unreasonable affect, a deviation from reasona-
ble behavior. In his "Tractatus politicus”, published after his death in 1677, B. Spinoza wrote:

Usually, we call crime what is being done contrary to the command of
common sense. This statement can be considered correct when we take
into account that the mind teaches piety and teaches to maintain peace of
mind and virtue, which is possible only in the state. Moreover, a nation
cannot be guided by a single spirit unless it has a right established by the

precepts of reason. (Spinoza, 1891)
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Thus, crime is irrational and generates unconscious and uncontrollable mental effects, said
Spinoza. Hobbes (1994) is in solidarity with this: "The source of crime is a flaw in (lack of) un-
derstanding — ignorance, any error in thought — a mistake of thought, an unexpected power of
passion” (p. 225).

Thirdly, in the modern anthropological paradigm, two models of primordial human essence
were formed. According to T. Hobbes, from the beginning of its existence, man is an envious
individualist and self-centered, and the system of state punishment is called upon to curb this po-
tentially "criminal™ nature of man. J.-J. Rousseau puts forward the opposite model of "good sav-
age", which is ruined by private property and the state. Subsequently, these competing models,
their hybrids and variations will become the basis of classical criminology.

Actually, the latter is in the bosom of this paradigm. Its founder, Cesare Beccaria, an Italian,
in his work "On Crimes and Punishment™ (1764) provided a classic material definition of crime:
"The true measure of crime is the harm done to society". Representatives of this school, to which
besides C. Beccaria also include the British J. Bentham and J. Howard, laid the foundations of
criminology as a science. The main principles of their concept are the recognition that everyone
should consciously control their own actions and the principle of appropriateness of punishment
to the crime, but this punishment should be inevitable and able to deter a person from crime and
even to overcome crime in general. This requires the will of the state, which must make the
crime "unprofitable”, education of all segments of the population and perfect education.

But the educational illusions of the XVIII century in the next XIX became a dream. The ini-
tial accumulation of capital, urbanization and the increase in population have led to an unprece-
dented increase in crime in Western Europe. In European philosophy, radical transformations are
also taking place: the rejection of the classical philosophy of Liberty, Reason and Progress lead
to the emergence of Marxism, positivism and the "philosophy of life", which create a new socio-
centric paradigm of philosophical anthropology. It is based on K. Marx’s postulate about man as
"the totality of all social relations™ and E. Durkheim’s thesis about man as a "social being of
complex type". In a peculiar way, this anthropological model is supplemented by F. Nietzsche’s
view of the future superhuman, which must overcome the narrow boundaries of mass society.

In particular, one of the founders of Marxism, F. Engels, believed that capitalist society nec-
essarily produced crime. Analyzing the condition of the working class in England, he wrote:
"Poverty gives the working class a choice: to die slowly from starvation, to commit suicide at
once, or to take what he needs, where he can, that is, simply put, to steal. And here we should not
be surprised if the majority favors theft rather than starvation or suicide™ (Engels, 1955a, p. 348).

K. Marx and F. Engels emphasized that the elimination of capitalist relations would au-
tomatically lead to the eradication of crime:

We destroy antagonism between the individual and others; we counteract
the social war with the social world; activities of administrative and judi-
cial institutions. Property crimes will disappear where everyone gets eve-
rything, they need to meet their physical and spiritual needs, where social

partitions and differences disappear. (Engels, 1955b, p. 537)
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However, as you know, their hopes were in vain. Despite the efforts of the socialist states
(USSR, PRC, etc.) that adopted the Marxist criminological doctrine, they have not been able to
overcome crime by eradicating social inequality and private property.

Perhaps E. Durkheim was closer to the truth, who considered the criminal component a nec-
essary element of any developed society. Based on observations of the rapid increase in crime in
Western Europe, he concluded that social growth itself gives rise to circumstances in which de-
viation from social norms is an adequate response to the situation. That is, crime is one of the
prerequisites for existing of a healthy society which is developing. Thus, crime is a necessary,
normal and useful phenomenon, which certainly accompanies the natural evolution of society. At
the same time, too high or, conversely, a low crime rate is abnormal, because in the first case it
threatens the collapse of society, and in the second, it impedes social development. Lawful or
unlawful behavior arises from the ratio of aspirations and ways of achieving them. From such
positions E. Durkheim proposed to set the necessary rate of crime and to overcome only its actu-
al excess. A reasonable system of criminal penalties should help to overcome the actual excess
of the normal crime rate. E. Durkheim’s concept found its original continuation in the postulates
of the American sociologist R. Merton, the essence of which is that the main cause of crime is
the contradiction between the values, which are aimed at society, and the possibility of achieving
them under the rules that society establishes.

The sociocentric paradigm of philosophical anthropology (with certain deviations in the form
of psychoanalysis and biological anthropology by C. Lombroso and his followers) became the
basis for understanding the essence of crime in the criminological concepts of G. Tarde,
F. von Liszt, E. Ferri and R. Garofalo. It continues to exist in modern socio-philosophical, socio-
logical and criminological studios. Thus, the American sociologist John Hagan (1985) defines
crime as "a form of deviance that consists in such deviations from social norms that are prohibit-
ed by criminal law" (p. 49).

However, at the end of the XX century, there is a certain epistemological shift, based on cer-
tain contradictions of sociocentric approaches, which can turn into the birth of a new anthropo-
logical paradigm — postmodern. Jean-Frangois Lyotard and Michel Foucault are usually consid-
ered the founders of postmodernism, though the latter did not consider himself a postmodern.
Foucault’s thesis of "death of man™ and Lyotard’s skepticism about metanarratives can be con-
sidered the main principles of this paradigm. Foucault states the "death™” of the Cartesian subject
as an anthropological model of subjectivity, transforming it into a point of intersection of imper-
ative imperatives. The distrust of meta-narratives leads to total relativism in understanding the
essence of man, transforming him into an object of manipulation by means of simulators produc-
ing modern media and social networks.

Postmodern criticism also extends to the concept of crime. Foucault’s book "Discipline and
Punish: The Birth of the Prison" (1975) has become a kind of "bible” of modern postmodern
criminology. Based on a radical critique of the Western classical concept of punishment as a
means of correcting the criminal, the French philosopher argued that the government itself uses
the punishment system as a tool for social control. This idea of the conventionalist definition of
crime is reflected in other criminological concepts that emerge under the influence of postmod-
ern anthropology.

Thus, according to the founders of constructivist criminology, S. Henry and D. D. Milivanovic
(1996), "law is a gambling house of power, crime is its mousetrap” (p. 117). The Ukrainian re-
searcher V. I. Poklad (2016) agrees with them. Crime is nothing more than a social and legal con-
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struct — a relatively definite dogma of conventional character as to what is considered a crime.
There is a manipulation of the created "image" of crime — using the media a "convenient” pseudo
enemy is created, and the struggle against him can divert from other social problems or elitist
crimes, give the authorities the necessary legitimacy (Melnychuk, 2016). According to the well-
known German criminologists N. Hess and S. Scheerer, crime is not an objective social phenom-
enon, but a mental construction that has a historical and changing character. Crime is almost en-
tirely constructed by controlling institutions that set norms and attribute certain meanings to ac-
tions. Hence, the main conclusion of the postmodern doctrine: "crime is a social and linguistic
construct” (Hess, & Scheerer, 1997, p. 154).

On the basis of the postmodern paradigm, other areas of modern criminology are emerging —
"radical” criminology, the theory of stigmatization, abolitionism, criminological feminism,
peacemaking criminology, cultural criminology, etc., which will become the subject of our fur-
ther scientific explorations.

Originality

The author has proved that the concept of "crime™ is not a constant but a historically variable
category whose dynamics of meaningful sense are linked to a change in philosophical anthropo-
logical paradigms. First of all its understanding is related to the interpretation of the essence of
man and the imperatives of his behavior. This allows a new understanding of the philosophical
foundations of modern criminology.

Conclusions

Thus, five anthropological paradigms are distinguished by us in the history of philosophy
which are characterized by a radical rethinking of the essence of man. The first cosmocentric
paradigm regards man as a microcosm, his soul and actions must be in harmony with the harmo-
ny of the Cosmos. The second Theocentric one considers man as the image and likeness of God,
though he is at the same time burdened with original sin. In the era of early Modernism, the third
paradigm, which we called cognitive-centric, becomes dominant, since the essence of man is re-
duced primarily to his mind. It gradually changes to the fourth — sociocentric, which focuses on
the social essence of man. However, despite its continued existence in our time, at the end of the
XX century, there is a transition to the fifth paradigm — postmodernist, which deconstructs the
essence of man, reducing it to the role of an element of power systems.

The above-mentioned paradigms, with a certain synchronicity, create the corresponding con-
cepts of "crime™: from violation of polis-space laws to identification with sin, from non-
observance of morality and moral standards to social deviance. Contemporary understandings of
crime are, for the most part, relativistic and constructivist, which is consistent with the postmod-
ern anthropological paradigm. However, the diversity of interpretations of the concept of "crime"
that exists in the current scientific literature needs further comprehension.
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AHTPOHNOJIOI'TYHI 3ACAIXM KOHUEITY "3JIOYUH"
Y ICTOPUKO-PIJIOCOPCBKOMY JUCKYPCI

MeTta. ['0J0BHOIO METOIO CTATTi € BCTAHOBJICHHS NMapaWrMajJbHUX JETEPMIHAHT PO3YMIHHS 3JIOYMHHOCTI Ha
IiICTaB1 IOKOPIHHUX 3MiH PO3yMiHHSI CYTHOCTI JIFOJJIHU B aHTUYHIH, CepelHhOBIUHIM, peHecaHCHIH, HOBOUACHIN Ta
nocT™MofiepHii ¢inocodii. TeopeTnunmii 6a3uc. ABTOp BH3HAYA€E, IO PO3YMIHHS KOHLENTY 3JI0YMHY MOKIHBO
JIMIIE TP TTO€AHAHHI 1CTOPHKO-(i0COPCHKHX, TPAaBO3HABYMX Ta COLIOJIOTIUYHUX MiAXOiB. TiryMaueHHS CyTHOCTI
JMHAMIKH [IHOTO KOHIIETITY Ta BiAIIOBIHMUX IPAaBOBHX NMPAKTHUK 0a3yeThcs HA CTPYKTYPANiCTCHKUX, OCTCTPYKTY-
PAJIICTCBKUX Ta TEPMEHEBTUYHHUX METOJOJIOTIYHUX 3acajax. HaykoBa HOBH3HA. ABTOPOM JIOBEJCHO, 1[0 KOHIIENT
"35104MHY" € He KOHCTaHTOIO, a iICTOPUYHO 3MIHHOIO KaTeropi€ro, AMHaMiKa 3MICTOBHHX CEHCIB SIKOi NOB’si3aHa 3i
3MiHOK (iNOCODCHKIX AHTPOIOIOr YHIX HApagurM. Moro po3yMiHHs 110B’SI3aHO HacaMIIepe] 3 TIYMAuyeHHAM CyT-
HOCTI JIIOAWHM Ta imrmepaTtuBiB i moBeminku. Lle m03Bomsie Mo-HOBOMY OcMHUCTHTH (iocodchki 3acaan CydacHOL
kpuMiHonorii. BucHoBku. B icropii 3axigHoi ¢inocodii HaMH BHOKPEMIIIOIOTECS I1'SITh aHTPOIIOJIOTIYHHUX Mapa-
JIATM, SIKI PO3PI3HSAIOTHCS TOKOPIHHUM TIEPEOCMHUCIICHHSIM CYTHOCTI JitonuHH. [lepia — KOCMOIEHTpHYHA PO3TIIsIAE
JIIOIMHY SIK MIKPOKOCM, ii Jyma i BYMHKM MOBHHHI OyTH cyromocHi rapmonii Kocmocy. Jlpyra — TeoneHTpryHa
BBaXA€ JIIOAWHY 00pa3oM i mojo00r bokoro, Xo4a BOHA OJHOYACHO OOTSDKEHA IEpBOPIMHUM TpixoM. B emoxy
paHHBOro MoOJepHY NMaHYIOUOI0 CTAa€ TPETS Mapagurma, sSIKy MH Ha3BaJll KOTHITOLEHTPUYHOI, OCKUIBKH CYTHICTH
JIIOIMHY 3BOAMTHCS Hacammepen a0 ii po3ymy. BoHa mocTymoBo 3MiHIOETBCS Ha YETBEPTY — COLIOLEHTPUYHY, SIKa
aKIEHTY€E yBary Ha COLIaJIbHIA CYTHOCTI JIIOJWHH. BTiM, He3Bakaloun Ha ITPOJOBKEHHS i iCHYBaHHS 1 B HaII Yac,
HanpuKiHi XX cTOpivydst BiOYBA€ThCS IMepexif A0 IT'STOi MapaAurMU — ITOCTMOJEPHICTCKOI, SKa JEKOHCTPYIOE
CYTHICTb JIFOJJUHH, 3BOASYH ii JI0 POl eleMeHTa BIaAHUX cucTeM. [leperniyeHi mapaqurMy 3 IEBHOIO CHHXPOHHICTIO
CTBOPIOIOTH 1 BiJIMOBiAHI KOHIENTH "3JI0YMHY": BiJ MOPYIICHHS IMOJICHO-KOCMIYHHMX 3aKOHIB 7|0 OTOTOXXHEHHS 3
IpiXoM, BiJl HeIOAEp>KaHHS PO3YMHO-MOpPAJbHUX HOpPM A0 couianbHOI aesiamii. Cy4acHi pO3yMiHHS 3JI0YMHY
3/1e01IBIIIOr0 MAIOTh PEJISITUBICTCHKUM Ta KOHCTPYKTHBICTCHKHMIA XapakTep, IO € BiJIIOBITHUM MOCTMOJIEPHICTCHKIH
AHTPOIIOJNIOTYHIN mapagurmi. Brim, po3maitTs iHTepnperaniii KoHIeNnTy "3JI04MH", sIKE iCHY€E B CyYacHil HayKOBii
JiTepartypi, HoTpedye MoJaIbIIOro OCMUCIICHHSI.

Knrouosi cnosa: aHTpPOMONOTiYHA MMapajurMa; 3JI0YHH, JIENIKT; TPiX; JCBiallis; KOCMOIICHTPHU3M; TCOIICHTPHU3M,;
KOTHITOLIEHTPU3M; COLIIOIIEHTPH3M; IIOCTMOJICPHI3M
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AHTPOIIOJJOI'MYECKHUE OCHOBbBI KOHIEIITA
"IMIPECTYIUVIEHHUE" B UCTOPUKO-®PNJITOCOPCKOM NJUCKYPCE

Henb. ['MaBHOI LENbIO CTAaTbH SABISETCS YCTAHOBJIECHUE MAapaJAUrMAJIbHBIX JETEPMUHAHT OHUMAaHHS MPECTYII-
HOCTHU Ha OCHOBE CYIIECTBEHHBIX U3MEHEHNI IOHUMAHNE CYITHOCTH YEI0BEKA B aHTUYHOM, CPEHEBEKOBOM, peHeC-
CaHCHOM, MOJIEpHOH M MocTMOAEpHUCTCKON Guiocopun. TeopeTuueckmii 6a3uc. ABTOpOM yKa3bIBAeTCs, YTO I10-
HUMaHHE KOHIIENTA MIPECTYILICHUS] BO3MOXKHO JIMIIb IIPH CHHTE3€ HCTOPUKO-(PHIOCOPCKUX, TPAaBOBEIIECKUX H CO-
LUOJOTMYECKUX NOAX0A0B. MHTepnpeTanus CylHOCTH JUHAMUKH 3TOr0 KOHIENTA U COOTBETCTBYIOILUX MPABOBBIX
MIPaKTHK 0a3upyeTcsi Ha CTPYKTYPAIUCTCKUX, MOCTCTPYKTYPAIUCTCKUX M T'€PMEHEBTHUECKHX METOI0JIOIMYECKUX
npuHounax. Hayunass HoBuU3HA. ABTOPOM JI0Ka3aHO, YTO KOHIENIT "'MPECTYIUICHUS SIBISETCS HE KOHCTaHTOH, a
HCTOPHYECKN U3MEHYHMBOW KaTeroprei, TMHaMHUKa CMBICIIOB KOTOPOH CBsI3aHA C M3MEHEeHHeM (pHIIOCO(CKUX aHTpO-
MOJIOTMYECKUX MapaaurM. Ero noHMMaHue CBS3aHO MPEXKJE BCETO ¢ HCTOIKOBAHUEM CYLIHOCTH YEIOBEKa M UMIIe-
pPaTHBOB €ro MOBEAECHHS. DTO ITO3BOJISIET II0-HOBOMY OCMBICINTH (pritocockre OCHOBaHMUSI COBPEMEHHON KPUMHUHO-
noruy. BeiBoabl. B ncropuu 3amanaHoi ¢punocopun HaMH BBIIENSIOTCS TSITh aHTPOTIONIOTMYECKUX MTAapaurM, KOTo-
pBI€ pa3aHUalOTCd KOPEHHBIM NEPEOCMBICIEHUEM CYITHOCTH 4enoBeka. [lepBas — kocMOLIEHTpUYecKas paccMaTpu-
BaeT YelloBeKa KaKk MHUKPOKOCM, €ro IyIla M IOCTYITKH JOJDKHBI OBITh CO3BYYHBI rapMoHnu Kocmoca. Bropas —
TEOIICHTPUYECKasl MPOBO3TJIAIIaeT YesloBeka 00pa3oM M momobueM BoKbHM, XOTS OH OJHOBPEMEHHO OTATOIIEH
NIEpPBOPOHBIM IpexoM. B amoxy panHero MozaepHa rocloJCTBYIOIIEH CTAHOBUTCS TPEThs MapaJurMa, KOTOPYIO MbI
Ha3BaJl KOTHUTOLIEHTPUYHOM, OCKOIBKY CYLITHOCTh YEIOBEKa CBOAUTCS MPEXKJEe BCEro k ero pasymy. OHa mocte-
MIEHHO MEPEXOJUT B YETBEPTYIO — COLMOLIEHTPUUECKYIO, KOTOpas aKUEHTUPYET BHUMAaHHUE Ha COLUAIBHON CYIIHO-
CTH 4enoBeka. BripoueM, HECMOTps Ha MPOAOJKEHUE €€ CYIECTBOBAHUS U B Hallle BpeMs, B KOHIEe XX BeKa IIpouc-
XOAUT TMepexo] K MATONW MapagurMe — NOCTMOAEPHUCTCKON, KOTOpask IEKOHCTPYHPYET CYIIHOCTh YE€IOBEKa, CBOIS
€€ K pOoJH 3JIEMEHTa CTPYKTyp BiacTH. IlepeuncnenHsle mapagurmsl ¢ ONpeIeIeHHON CHHXPOHHOCTBIO CO3JAI0T U
COOTBETCTBYIOIINE KOHLENTH "'TIPECTYIUICHUS' : OT HAapyHICHUs] MONMCHO-KOCMUYECKHX 3aKOHOB K OTOXKIECTBIIE-
HHIO C TPEXOM, OT HECOOJIOJICHNS! Pa3yMHO-HPaBCTBEHHBIX HOPM K COIMANIbHOM JieBranun. CoBpeMeHHbIE TTOHMMa-
HUE TNPECTYIJICHUS B OCHOBHOM HMEIOT PENSTHUBUCTCKUM M KOHCTPYKTUBUCTCKMM XapakTep, 4TO COOTBETCTBYET
MTOCTMOJICPHUCTCKON aHTPOIOJIOTHYEeCcKOi napaaurme. Bnpoyem, pazHooOpasue MHTepIpeTanuii KOHIENTa ''mpe-
cTymieHue", KOTOpoe CYIIECTBYET B COBPEMEHHOW HAYYHOH JITepaType, TpeOyeT NalbHEHIIero OCMBICIICHHSI.

Kniouesvie crosa: aHTpononorndeckas napagurma; MpecTylUICHHE, ACIUKT; IpeX; ACBUalus; KOCMOLECHTPU3M,
TEOLIEHTPU3M; KOTHUTOLICHTPU3M; COLIUOLIEHTPU3M; TOCTMOAECPHU3M
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